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J  U  D  G  M  E  N  T 

 

   The accused husband has been charged with the offence of 
murdering his wife at home, during night. The evidence of PWs reveals that 
in the relevant night, her accused-husband was away at Rangapara area to 
collect goats for sale in the market. There was no eye witness to the incident. 
The assailant has remained unidentified in the case.  
 

PROSECUTION CASE :  
 

2.   The prosecution case may, in brief, be stated as 
follows :  
 
 One Santosh Lahiri, son of Samaru Satnami, a 
resident of Rowta Bagan, district – Udalguri, lodged an FIR, on 
23-08-2012, before the Officer-in-charge of Missamari Police 
Station alleging that on 22-08-2012, at about 10-30 p.m., his 
brother-in-law, the accused Mulchand Satnami cause death to 
his sister, by means of an axe, over domestic differences.  
 
INVESTIGATION :  

 
3.   Based on the above FIR, Missamari PS case No.66/12 
u/s 302 of the IPC, dated 23-08-2012, was registered and SI Tilak 
Chandra Ray, the Officer in-charge endorsed the case to SI s(P) 
Mridul Hazarika for investigation.  
 
   In course of investigation, he visited the place of 
occurrence, that is, the house of Mulchand Satnami, situated at 
No.1 Jiagabharu and drew up a sketch map of the place of 
occurrence. He held inquest on the dead body of the deceased. 
He recorded the statements of the witnesses and then forwarded 
the dead body of the deceased to Kanaklata Civil Hospital, 
Tezpur for Post Mortem Examination by a dead body challan. 
When he was holding the inquest on the dead body of the 
deceased, he received a telephone call from the Officer-in-charge 
of Missamari PS, informing him that the accused Mulchand 
Satnami surrendered at the Police Station with an axe, which he 
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allegedly committed the crime of murder. Thereafter, he 
returned to Missamari PS and seized the axe produced by the 
accused. The IO seized the axe, which was produced by the 
accused before him. He recorded the statement of the accused 
accordingly. He arrested the accused. On completion of 
investigation, he submitted the charge-sheet against the accused 
Mulchand Satnami.  
 
TRIAL :  

 
4.   Since the charge sheeted offence u/s 302 of the IPC, is 
exclusively triable by the Court of Session, the  then learned 
Additional Judicial Magistrate, Sonitpur, Tezpur,  vide order, 
dated 07-03-2013, passed, in GR Case No.2117/2012, after 
observing necessary formalities under Section 209 of the CrPC, 
committed the case to this Court of Session for trial.  
 

5.  On perusal of the prima-facie evidence on the case 
diary and hearing the learned counsel of both the sides, a formal 
charge u/s 302 of the IPC, vide order, dated 06-05-2013 was 
framed. The charge was then read over and explained to the 
accused, to which he pleaded not guilty and claimed to be tried.  
 
6.   In order to prove the charge, levelled against the 
accused person, the prosecution has examined 11 (eleven) 
witnesses, including the autopsy surgeon and the Investigating 
Officer, while the defence cross-examined them.  
 
7.  After closing the evidence of the prosecution side, the 

statement of the accused was recorded u/s 313 CrPC, on 13-05-
2014. The accused pleaded not guilty, and declined to examine 
any witness in defence. The accused has pleaded that in the 
relevant night of the occurrence, he was away at Rangapara, in 
connection with his business of goat. His mother Lakhi Satnami 
was with his wife Sushila at his home, besides his minor four 
children.   
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8.  I have heard the argument advanced by Mr. H. P. 
Sedai, the learned Public Prosecutor, and Mr. S. E. Alam, the 
learned Senior Advocate. I have gone through the entire evidence 
proffered by the prosecution and also the statement of the 
accused, recorded u/s 313 of the CrPC.   

 
POINT FOR DETERMINATION :  

   

9.    From the evidence on record, and on the basis of oral 
submission of the learned counsel for both the sides, the 
following point emerged for determination :  

 
  Whether the accused, on 22-08-2012, at about 
10-30 p.m., at No.1 Jiagabharu gaon, under Missamari 
PS, intentionally caused death to his wife Sushila 
Satnami, by inflicting blows with an axe ? 
 

THE DECISION AND THE REASONS THEREFOR 

EVIDENCE : 

 

10.  PW-1 Santosh Lahiri. He has deposed that accused 
Mulchand Satnami is his brother-in-law. The deceased Sushila 
Satnami was his elder sister, who was married to the accused, 
about 6/7 years ago. Discontentment was going on between the 
accused-husband and his sister Sushila, on the accusation that 
Sushila was maintaining extra-marital relation with somebody. 
In that connection, the accused husband had subjected his wife 
to cruelty, physically and mentally, for about 2/3 months, before 
her death. The accused stopped Sushila going to her uncle‟s 
house, when their uncle Sankar Satnami died. After 2/3 days of 
the said incident, the elder sister of the accused Uta Satnami told 
him that the accused killed his wife Sushila, by means of an axe 
blows, on the previous night. This information was 
communicated to him at about 5 a.m., on a day, when, he was at 
home. On receipt of the information about the death of his elder 
sister Sushila, he rushed towards the house of the accused, but 
on the way, he learnt that Sushila‟s dead body had already been 
taken to Missamari Police Station by the father of the accused 
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Manglu Satnami and the accused Mulchand Satnami. Therefore, 
he straightway, went to Missamari Police Station. At Missamari 
PS, police showed his sister‟s dead body in the vehicle, on which 
she was carried. On observation of the dead body, he noticed cut 
injury on the head of the deceased Sushila with bleeding. On the 
basis of the information given to him by Uta Satnami, he lodged 
an ejahar with the Missamari Police Station. Ext.1 is the ejahar, 
where Ext.1(1) is his signature.  
     
  In cross-examination, he has admitted that he did 
not state in his statement made before the IO that the accused 
perpetrated physical torture on his sister, who was his wife, 
accusing her involvement in extra-marital relation with 
somebody. He has admitted that they did not enquire into the 
accused‟s perpetration of physical torture on his elder sister to 
find out the truth as to whether she was involved in extra-
marital relation with somebody else. He has admitted that such 
torture on his elder sister started about three months before the 
occurrence of her death. He has denied the defence suggestion 
that he did not state in his statement made before the IO that 
when their uncle Sankar Satnami died, the accused obstructed 
Sushila to visit his home. He has admitted that he did not state in 
his statement made before the IO that on a day, at about 5 a.m., 
Uta Satnami, who was the elder sister of the accused, informed 
him, over telephone, that Sushila was killed by the accused on 
the previous night. He has denied the defence suggestion that in 
spite of knowing that Sushila was maintaining extra-marital 
relation, the accused did not subject her to any form of cruelty, 
physical or mental. He has denied the defence suggestion that on 
the following day, morning, at about 5 a.m., the accused‟s elder 
sister did not telephone him informing that the accused caused 
death of Sushila by means of an axe, on the previous night. He 
has admitted that before he reached the home of the accused, on 
receipt of the information about the death of Sushila, the family 
members of the accused lodged the ejahar at the Police Station 
and carried the dead body to the Police Station. They found the 
dead body of Sushila at Missamari Police Station. He has denied 
the defence suggestion that he did state in his statement made 
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before the IO that on receipt of the information about the death 
of his sister Sushila, he straightway went to Missamari Police 
Station and lodged the ejahar and then accompanied by police, 
he went to the house of the accused and found Sushila lying 
dead, on a bed, at her bed room. After the incident of death of 
Sushila, he never visited the house of the accused. He found 
Gaonburah at the Police Station. The Gaonburah and the VDP 
Secretary did not state anything before him about the 
occurrence. He does not know the name of the Gaonburah and 
the VDP Secretary. He has denied the defence suggestion that he, 
relying on the information given by Uta Satnami lodged the 
ejahar at Missamari Police Station and that he lodged the ejahar 
on the basis of the statement of some body else and further, that 
in the relevant night of the occurrence, his brother-in-law-the 
accused, was not at home. His brother-in-law deals in goats and 
in that connection, moves from place to place for collection of 
goats.  
     
11.  PW-2 Manglu Satnami. His evidence is that he 
knows the accused Mulchand Satnami. The accused is his son. He 
lives separately to him. He married one Sushila Sah of Rowta. He 
does not know how Sushila died. He saw Sushila lying dead, in 
the early morning, on a day, in her bed room. He reported the 
occurrence to Gaonburah Junmoni of their village Jiagabharu. 
After sometime, the police arrived and held inquest on the dead 
body, in his presence. Ext.2 is the Inquest report, where Ext. 2(1) 
is his signature.  
 
  In cross-examination, he has stated that in the 
relevant night of the occurrence, his accused son was away at 
Rangapara in search of collecting goats for sale in the market.  
 
12.  PW-3 Bihuram Urang. His evidence is that he knows 
the accused Mulchand Satnami. The deceased Sushila was the 
wife of the accused. He was the Secretary of VDP of village 
Rikamari. One day, some villagers informed him that Sushila 
Satnami died. On receipt of the information, he rushed to the 
house of the accused to enquire about the occurrence. On 
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reaching the house of the accused, he saw the dead body of 
Sushila Satnami lying in her bed room. He noticed injuries on 
the head of the deceased, in a pool of blood. After sometime, the 
police arrived at the house of the accused and launched 
investigation. The police held inquest on the dead body of 
Sushila, in his presence. Ext.2 is the Inquest report, where Ext. 
2(2) is his signature. He does not know in what circumstances, 
Sushila died.  
     
  In cross-examination, he has stated that in the 
relevant night of the occurrence, the accused was not at home as 
he was away at Rangapara for collection of goats. He has not 
heard anything about maintaining of extra-marital relation by 
the deceased Sushila Satnami.  
 
13.  PW-4 Janmoni Koch. His version is that he knows 
the accused Mulchand Satnami. He does not know the name of 
the deceased. He was the Govt. Gaonburah of No.1 Jiagabharu 
Gaon. The occurrence took place on a day, about one year back. 
When he was at home, father of the accused appeared before 
him, at about 7 a.m., and requested him to visit the place, where 
his daughter-in-law was lying. On receipt of the information, he 
informed the Officer-in-charge of Missamari PS about the 
incident. After sometime, the police accompanied by him arrived 
at the place of occurrence, that is, the house of the accused.  On 
reaching the house of the accused, he found the wife of the 
accused lying dead at the door step of the house. The police 
prepared some documents and obtained his signature thereon. 
Ext.2 is the said Inquest Report, where Ext.2(3) is his signature. 
Thereafter, police took away the dead body to Kanaklata Civil 
Hospital for Post Mortem Examination.  
 
   In cross-examination, he has stated that on the day 
of occurrence, the accused Mulchand was not at home. The 
accused was away from home in connection with his goat 
business.  
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14.  PW-5 Bharat Baruah. His evidence is that he knows 
the accused. He is a resident of their same village No.2 
Jiagabharu. The occurrence took place about one year back. On a 
day, at about 8 O‟clock, morning, he went to the house of Petera 
Ansari as some amount was due to him from him. Before 
entering into the house of Petera Ansari, he entered into the 
house compound of accused witnessing the assembled of so 
many villagers, and came to know from them that the accused‟s 
wife was lying dead inside the house. In the meantime, the police 
also arrived accompanied by the Gaonburah Janmoni Koch. He 
did not see the dead body. The police prepared the inquest 
report in his presence. They prepared the inquest report and 
obtained his signature thereon. Ext.2 is the said Inquest Report, 
where Ext.2(4) is his signature. Thereafter, he left the place 
without knowing the cause of death of the deceased.  
 
   In cross-examination, he has stated that on the day 
of occurrence, the accused was not at home as he was away 
elsewhere in connection with his goat business.  
 
15.  PW-6 Uta Satnami. She has deposed that the 
accused Mulchand Satnami is known to her. The informant 
Santosh Lahiri is her brother. The deceased Sushila Satnami was 
her sister-in-law. The occurrence took place on a day, morning, 
about one year ago. Her father Manglu Satnami, all of a sudden, 
raised hue and cry, shouting that his son Mulchand Satnami 
killed his wife Sushila and escaped. At that time, she was asleep 
at home. At that time, she was at her husband‟s house 
(matrimonial home), situated nearby. Her father raised hue and 
cry at about 7/8 a.m. She immediately reported the occurrence 
to her husband Ramesh Satnami. At that time, her husband was 
away at Rowta for attending the Sardha ceremony of Sushila‟s 
uncle. Her husband rushed back home. She has not visited her 
paternal home to enquire about the occurrence.  
 
   In cross-examination, she has stated that she has 
not seen the occurrence. She learnt about the occurrence only 
when her father raised alarm in his own house. There are about 
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ten houses inbetween her matrimonial home and her paternal 
home.  Hearing about the occurrence, she did not come to 
enquire about the occurrence at her paternal home. She has 
admitted that in her statement made before the police, she did 
not state that her father raised hue and cry and shouted that 
Mulchand killed his wife and then Mulchand fled away from 
home. She has stated this fact for the first time before this Court. 
Sushila was the younger sister of her husband. Sushila was the 
wife of the accused. She has denied the defence suggestion that 
her father did not raise hue and cry shouting that Mulchand 
killed his wife and fled away. She has denied the defence 
suggestion that she has stated this fact before this Court on 
being tutored by her husband. She never enquired anything 
about the occurrence from any person nor any person told her 
anything about the occurrence. She has denied the defence 
suggestion that she has not stated the true facts of the 
occurrence. She has admitted that Mulchand dealt in goat and in 
this connection, he frequently visited the villages. She has 
denied the defence suggestion that she did not hear her father‟s 
hue and cry shouting that Mulchand killed his wife. She has 
denied the defence suggestion that it is impossible to hear a 
person raising hue and cry if raised at her paternal home, due to 
distance.  
 
16.  PW-7 Raju Karmakar. His evidence is that he knows 
the accused Mulchand Satnami. The informant Santosh Lahiri is 
known to him. The deceased Sushila Satnami was known to him. 
The occurrence took place on a day, about 1 ½ years ago. On a 
day, at about 8 a.m., when he was proceeding to his workplace, 
he noticed some people gathered at the courtyard of the house 
of the accused. Out of curiosity, he entered the house-compound 
of the accused. He saw the dead body of a female being wrapped 
with bamboo-mat, with police personnel present on its side. He 
is the Nayak of VDP of Jiagabharu gaon. On the request of police, 
he put his signature on a paper as a witness. He cannot read 
Assamese. Ext.3 is the paper, where Ext.3(1) is his signature. He 
has seen one axe being seized by police. Mat.Ext.1 is the said 
seized axe. He has not seen from where the police seized the axe.  



Page 10 of 27 

10  

 
   In cross-examination, he has stated that he was not 
told why the axe was seized by police. Such axe is available in 
everybody‟s house in the village areas. The police seized an axe 
similar in appearance to the one shown to him as Mat.Ext.1.  
 
17.  PW-8 Md. Mahammad Ali. His evidence is that he is 
the VDP Secretary of Thekaraguri gaon. The informant Santosh 
Lahiri is not personally known to him. He does not know the 
accused.  On 23-08-2012, he was at Missamari PS. At Missamari 
PS, he came across the informant Santosh Lahiri and as per his 
request and dictation, he wrote the ejahar, on his behalf, 
addressed to the Officer-in-charge of Missamari PS. Ext.1 is the 
said ejahar, where Ext.1(2) is his signature as scribe of the ejahar.  
 
   In cross-examination, he has stated that he has no 
personal knowledge about the incident. He wrote the ejahar as 
per the version of the informant. He did not disclose from whom 
he came to know about the occurrence.  
 
18.  PW-9 Lakhi Satnami. Her evidence is that the 
accused Mulchand Satnami is her son. The deceased Sushila 
Satnami was her daughter-in-law. She was the wife of the 
accused. The occurrence took place, on a day, about two years 
ago. The occurrence took place during night hours, at her 
matrimonial home, that is, the house of the accused. They used 
to live separately at a nearby place. In the morning, they heard 
children crying. Hearing the three children of her son crying, 
she went to his house. She found Sushila lying dead on the bed in 
their bed-room. She does not know the cause of death of Sushila. 
The relationship between her accused son and his wife was 
cordial all along. The police recorded her statement.  
 
19.  The prosecution was permitted to declare the witness 
as hostile. In cross-examination by prosecution, he denied the 
defence suggestion that he stated any fact, quoted in evidence, 
before the police, while recording his statement.   
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  She has three sons. Two sons reside with her. The 
accused resided separately with his wife Sushila, who were 
married about ten years ago. She was the step mother of the 
accused. Dewari Satnami was the first wife of her husband. The 
accused is the son of Dewari Satnami. There is no house between 
their house and the house of the accused. They have visiting 
terms with the family of the accused.  
 
  She has denied the suggestion of the prosecution that 
quarrel broke out between the accused and the deceased Sushila 
Satnami frequently. She has denied the suggestion of the 
prosecution that the accused Mulchand Satnami threatened 
before her on the previous night to the night of occurrence that 
he would kill Sushila Satnami by axe. She has denied the 
suggestion of the prosecution that on the following day morning, 
when she went to the house of the accused, she found Sushila 
lying dead, at her bed room sustaining injuries and then she 
stated in her statement made before the police that Mulchand 
killed Sushila by an axe blows. She went to the house of the 
accused, at about 4 a.m. When she reached the house of 
Mulchand, she did not find him available at home. He dealt in 
goats.    
 
20.   In cross-examination by the defence, she has, 
inter-alia, deposed that she is the step mother of the accused. 
She resides separately. They have no enmity with the wife of the 
accused. She treated Sushila as her own daughter. The accused 
went for business of goats, about two days before the 
occurrence. In the relevant night of the occurrence, he was not 
at home. The accused did not come back home from his business 
of goat. She has admitted that she did not state in her statement 
made before the police as stated to her, in her cross-examination 
by the prosecution. She has admitted that she has not deposed 
falsely before this Court to save her son- the accused from legal 
punishment.  
 
  She has admitted that witnessing Sushila dead, at her 
matrimonial home, they informed the parents of Sushila about 
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the incident and her husband Manglu Satnami shifted Sushila to 
Missamari PS. She has admitted that she did not state in her 
statement made before the police to the effect that Mulchand 
killed his wife by an axe and then fled away from his house.  
 
21.  PW-10 Mridul Hazarika, the IO, has deposed that 
on 23-08-2012, he was attached to Missamari PS as SI of Police. 
On that day, the Officer-in-charge of Missamari PS, SI Tilak Ch. 
Ray received an ejahar from Santosh Lahiri and after registering 
a case, vide Missamari PS Case No. 66/12, u/s 302 IPC, endorsed 
the case to him for investigation. Ext.1 is the ejahar, where Ext. 
1(3) is the signature of Tilak Ch. Ray, the O/C of Missamari PS, 
recognized through correspondence. 
 
    In course of investigation, he visited the place of 
occurrence, that is, the house of Mulchand Satnami, situated at 
No.1 Jiagabharu gaon. He drew up a sketch map of the place of 
occurrence. He has kept the sketch map of the place of 
occurrence in the case diary. He found the dead body of Sushila 
Satnami lying on a bed inside the house of Mulchand Satnami. 
Sushila Satnami was the wife of the accused Mulchand Satnami.  
 
  He held inquest on the dead body of the deceased, in 
presence of witnesses. Ext. 2 is the Inquest report, where Ext.2(5) 
is his signature. He recorded the statement of the witnesses and 
then forwarded the dead body of the deceased to Kanaklata Civil 
Hospital, Tezpur for Post Mortem Examination by a dead body 
challan. Ext. 4 is the dead body challan, where Ext. 4(1) is his 
signature.   
 
  When he was holding the inquest on the dead body of 
the deceased, he received a telephone call from the Officer-in-
charge of Missamari PS, informing him that the accused 
Mulchand Satnami surrendered at the Police Station with an axe, 
with which he allegedly committed the crime of murder. 
Thereafter, he returned to Missamari PS and seized the axe 
produced by the accused, in presence of witnesses. Ext.3 is the 
Seizure memo, where Ext.3(2) is his signature.  
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   Mat. Ext.1 is the seized axe, which he seized on being 
produced by the accused before him. He recorded the statement 
of the accused accordingly. He arrested the accused. On 
completion of investigation, he submitted the charge-sheet 
against the accused Mulchand Satnami. Ext.5 is the charge-sheet, 
where Ext. 5(1) is his signature.  
 
  He has admitted the prosecution suggestion that the 
hostile PW-9 Lakhi Satnami stated in her statement given before 
him  vide Ext. 6(1) in his case diary,  Ext. 6. 
 
22.  In cross-examination by defence, he has stated that 
the Officer-in-charge of Missamari PS received the ejahar at 8-15 
a.m., on 23-08-2012. He arrived at the place of occurrence at 8-40 
a.m. He recorded the statement of the witnesses on 23-08-2012 
itself. He recognized Ext.3 is the seizure memo prepared by him.  
   
   He has admitted that in Ext.3, the seizure memo, he 
has not mentioned that the seized axe was seized on being 
produced by the accused Mulchand Satnami. The witnesses, 
namely, Janmoni Koch, Gaonburah and Raju Karmakar and one 
Budhram Orang were present at the time of seizure of the axe. 
The seizure witnesses saw the accused producing the weapon of 
offence, an axe, before him at Missamari PS.  
 
  He has denied the defence suggestion that the 
accused Mulchand Satnami did not produce the weapon of 
offence, an axe, before him at Missamari PS. He has denied the 
defence suggestion that the seizure witnesses did not see the 
accused Mulchand Satnami producing the seized axe at the 
Missamari PS. He has denied the defence suggestion that the 
accused Mulchand Satnami did not produce the weapon of 
offence, an axe, Mat. Ext.1, at Missamari PS.  
 
  He has denied the defence suggestion that he has 
falsely deposed before the Court that the accused Mulchand 
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Satnami produced the weapon of offence, Mat. Ext.1, the axe, 
before him, in presence of witnesses.  
 
  He has admitted that PW-1 Santosh Lahiri did not 
state in his statement made before him that “ when our uncle 
Sankar Satnami died, the accused obstructed Sushila to visit his 
home”.  
 
  He has admitted that PW-1 Santosh Lahiri in his 
statement made before him stated that “ On receipt of the 
information about the death of my sister Sushila, he straightway 
went to Missamari PS and lodged an ejahar and then 
accompanied by police, he went to the house of the accused and 
found Sushila lying dead on a bed at her bed room”.  
 
  He has denied the defence suggestion that PW-9 
Lakhi Satnami did not state in her statement made before him as 
he has asserted in his  examination-in-chief.  
 
23.  PW-11 Dr. Biswajit Hazarika, the doctor, has 
deposed that on 23-08-2012, he was attached to Kanaklata Civil 
Hospital, Tezpur as M&HO-I. On that day, he received a 
requisition from Missamari PS to performed the post mortem 
Examination, on the deceased Sushila Satnami, aged about 30 
years, female, in connection with Missamari PS Case No.66/12 
u/s 302 IPC, on being escorted and identified by Constable 393 
Dulal Nath, relative Santosh Lahiri and Ramesh Satnami.  
 
  He performed the Post Mortem Examination, at 1-30 
p.m., and found as follows :  
  “ An average built female of approx 30 years of age. 
Eyes and mouth closed. Rigor mortise was present.  
   

(1) Lacerated wound of 3 inch X 1 inch with 
depressed fracture in the frontal region of 
scalp.  

(2) Impression of rectangular sharp of 3 : 1. Three 
in numbers at the back of lower chest.  
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There were multiple rib fractures on the left lower 

side.  
Membrane of the brain was lacerated.  
Sub-dural haematoma present in the frontal region. 
Liver was lacerated with rupture of capsules.  
Blood was present in the peritoneum.  
Heart was empty. Fracture of the frontal bone.  
Injuries were ante-mortem in nature.  
Other organs were healthy.”  

 
   In his opinion, the cause of death was due to shock 
and haemorrhage as a result of injuries sustained by the 
deceased. According to doctor, all the injuries were sufficient to 
cause death of a person, in the ordinary course of nature and 
those injuries were caused by sharp and blunt weapon.   
 
    He has recognized Ext. 7, the Post Mortem Report, 
where Ext. 7(1) is his signature and Ext. 7(2) is the counter-
signature of the Joint Director of Health Services, recognized 
through correspondence.  
 
24.   In cross –examination, the doctor has stated that he 
performed the Post Mortem Examination on the dead body of 
the deceased on 23-08-2012, at 1-30 p.m. The Joint Director of 
Health Services has not given any remarks in the remark column 
of the Post Mortem Report and he put his signature on 24-08-
2012. He has further stated that depressed fracture may be 
caused by fall on some hard substance.  
 
 (A)   WHETHER ‘CULPABLE HOMICIDE’ ? 

LEGAL POSITION :  

 
25.   Section 299 of the IPC defines the expression 
„culpable homicide‟. Homicide means killing of a human being by 
a human being. „Culpable homicide‟ means of causing death (i) 
by an act with the intention of causing death ; (ii) an act with the 
intention of causing such bodily injury as is likely to cause death 
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; or (iii) an act with the knowledge that it is likely to cause death. 
In short, there are three species of mens rea in culpable homicide, 
that are (a) an intention to cause death, (b) an intention to cause 
a dangerous injury and (c) knowledge that death is likely to 
happen.   
 
26.  In the instant case, there is no dispute that Sushila 
Satnami, the wife of the accused met with a homicidal death. It is 
the consistent case of the prosecution that Sushila died due to 
sustaining multiple injuries on head and other parts of the body 
and her corpse was found at her bed room. According to PW-10, 
SI Mridul Hazarika, the IO, observed injuries on head and back of 
the deceased, during holding of the inquest u/s 174 of CrPC, on 
23-08-2012 and her corpse was found lying on a bed inside the 
dwelling house of the accused, vide Ext.2, the inquest report. In 
the opinion of PW-11, Dr. Biswajit Hazarika, the doctor, who 
performed the post mortem examination, 23-08-2012, the cause 
of death of Sushila was due to shock and haemorrhage as a result 
of injuries sustained, which were sufficient, in the ordinary 
course of nature to cause death, vide Ext.7, the post mortem 
report.  
 
27.  On perusal of the evidence of PW-1, Santosh Lahiri, 
the brother of the deceased, noticed cut injury on the head of his 
deceased sister Sushila at Missamari PS. From the evidence of 
PW-2 Manglu Satnami, the father of the accused, PW-3 Bihuram 
Urang, the VDP Secretary of village Rikamari, PW-4 Janmoni 
Koch, the Govt. Gaonburah of No.1 Jiagabharu gaon, PW-5 Bharat 
Baruah, a local resident, PW-6 Uta Satnami, the sister of PW-1, 
PW-7 Raju Karmakar, the VDP Nayak of Jiagabharu gaon and PW-
9 Lakhi Satnami, the mother of the accused, as a whole, it 
transpires that the deceased Sushila‟s dead body was found 
inside her dwelling house, that is, the house of the accused, with 
injuries on head which bled profusely. There is no indication on 
evidence about the possibility of accident. To speak it 
differently, the prosecution evidence does not reveal that the 
deceased might have died due to some kind of disease or bodily 
infirmity which accelerated her death or that the cause of fatal 
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injuries on the vital parts of the body of the deceased was other 
than a human act.  
 

A CASE OF CULPABLE HOMICIDE  :  

 
28.  Therefore, as a whole, this Court finds no difficulty to 
hold that the death of Sushila Satnami was an act of „culpable 
homicide‟ defined in Section 299 of the IPC.  
 
(B)   WHETHER ‘MURDER’ ? 

 
29.  The offence of „culpable homicide‟, as stated above, is 
defined in Section 299, whereas „murder‟ has been defined in 
Section 300 of the IPC. The basic difference between the 
„culpable homicide‟ and „murder‟ lies in the degree of gravity of 
the offence. In order to bring home the offence within the 
parameter of Section 300 of the IPC, the prosecution has to 
establish that the assailant had the definite intention to cause 
the death of the deceased or the offender had the knowledge 
that the wounds he is inflicting would be sufficient to cause the 
death or that those will be dangerous to human life. Section 300 
of the IPC is qualified with 5 (five) statutory Exceptions. If any of 
the five Exceptionss is attracted, the offence would be termed as 
„culpable homicide not amounting to murder‟. Therefore, the 
essential ingredients of the offence of murder have to be 
deduced and inferred from a series of facts, like weapon used in 
the crime, number of the wounds, situs of the wounds and other 
attending circumstances.  
 
(i) NATURE AND SITUS OF WOUNDS :  

 
30.  Since the nature and situs of the wounds play an 
important factor to determine the intention and knowledge of 
the assailant, it would be apposite to look at the medical 
findings. PW-11 Dr. Biswajit Hazarika, the doctor, who 
performed the post mortem examination on the body of Sushila 
Satnami found the following injuries on her person :  
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  “ (1) Lacerated wound of 3 inch X 1 inch with  
    depressed fracture in the frontal region of  
    scalp.  

(2) Impression of rectangular sharp of 3 : 1. Three  
  in numbers at the back of lower chest.”  

   
31.   According to the doctor (PW-11), all the above 
injuries were ante-mortem in nature and caused by blunt and 
sharp weapons and further, that those injuries were sufficient in 
the ordinary course of nature to cause death of a person. 
Therefore, in the opinion of the doctor, the cause of death of 
Sushila was due to shock and haemorrage, as a result of the 
injuries sustained. He recognized Ext.7, the post mortem report. 
The defence appears to have not disputed the injuries found by 
the doctor (PW-11), during cross-examination.  

 
32.   PW-1 Santosh Lahiri, the brother of the deceased, 
saw cut injury on the head of the deceased with bleeding at 
Missamari PS, on the following day of the occurrence. PW-3 
Bihuram Urang, the VDP Secretary of Rikamari gaon, noticed 
injuries on the head of the deceased, who was lying in a pool of 
blood. As stated above, PW-10 SI Mridul Hazarika, the IO, who 
held inquest on the dead body of the deceased, in presence of 
PW-2 Manglu Satnami, the father of the accused, PW-3 Bihuram 
Urang, PW-4 Janmoni Koch, the Govt. Gaonburah of No.1 
Jiagabharu gaon, PW-5 Bharat Baruah, a resident of Jiagabharu 
No.2 gaon, has found multiple injuries on head and back of the 
deceased Sushila, vide the inquest report.  

 
33.   Thus, the nature and multiple situs of the wounds on 
vital parts of the body, sustained by the deceased Sushila 
Satnami, it is apparent that the assailant had the definite 
intention to cause death of her, beyond doubt.   
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(ii) WEAPON USED :  

      [ USE OF SEIZED AXE NOT PROVED ] 

 
34.  According to the informant (PW-1), as unfolded in 
the FIR, dated 23-08-2012, Ext.1, one axe was used in the 
commission of causing death of Sushila. However, in evidence of 
PW-1, Santosh Lahiri has deposed that on the basis of the 
information given to him by his sister Uta Satnami (PW-6), he 
lodged the FIR. On perusal of the evidence of PW-6, it appears 
that she never enquired about the occurrence from any person 
nor any person told her about the occurrence. Her (PW-6) 
evidence does not find mention of use of axe in the occurrence 
and that  she informed PW-1, the informant, about the 
occurrence. According to PW-10, SI Mridul Hazarika, the IO, on 
being produced by the accused, by Ext.3, the seizure memo, he 
seized Mat.Ext.1, one axe, in presence of witnesses, at Missamari 
PS. On perusal of Ext.3, the seizure memo, it appears that Mat. 
Ext.1, the axe was seized from the accused, at Missamari PS, in 
presence of witnesses, including PW-7 Raju Karmakar, a VDP 
Nayak. PW-7 has corroborated the fact of seizure of an axe, 
similar in appearance to the one shown to him as Mat. Ext.1, by 
Ext.3, the seizure memo, where Ext.3(1) is his signature. He (PW-
7) has specifically deposed that he has not seen from where the 
police seized the axe. The accused, on the other hand, in his 
statement, recorded u/s 313 CrPC, denied that he produced 
Mat.Ext.1, the axe, before the IO (PW-10). Further, evidence of 
PW-10, the IO, does not reveal that the said weapon Mat.Ext.1was 
sent for serological or finger print examination by the Forensic 
Science Laboratory.  
 
35.  Therefore, the totality of evidence, adduced by the 
prosecution in the case, shows no consistent and convincing 
evidence in support of the contention of the prosecution that 
Mat.Ext.1, the axe was seized by Ext.3, the seizure memo, on 
being produced by the accused at Missamari PS and that it was 
used in the offence of killing of Sushila Satnami, beyond 
reasonable doubt.  
 



Page 20 of 27 

20  

 

(iii) DECEASED WAS ALONE AT HOME  :  

 
36.  The evidence of PW-10 SI Mridul Hazarika, the IO, 
reveals that he drew up a sketch map of the place of occurrence 
and kept the same on the case diary. The prosecution has not 
exhibited the sketch map of the place of occurrence. However, 
from the evidence of PW-9 Lakhi Satnami, the step mother of the 
deceased, whom the prosecution has declared as a hostile 
witness, it appears that Sushila resided with her husband - the 
accused Mulchand Satnami, who were married about 10 (ten) 
years ago, in a separate house, situated adjacently to their (PW-
9) house, without any house inbetween and they had visiting 
terms with each other‟s family. According to her (PW-9), the 
relation between the accused husband and the deceased had 
been cordial and in the morning to the relevant night of the 
occurrence, at about 4 a.m., she found Sushila lying dead at her 
bed-room and that she did not find the accused Mulchand, who 
deals in goat, available at his home as he remained away from 
home, for 2 (two) days, in connection with the said business. 
Thus, her (PW-9) evidence shows that in the relevant night of 
the occurrence, the deceased Sushila was alone at home and on 
the following day morning, she was found dead at her bed-room, 
beyond doubt.  
 
(iv) DEAD BODY FOUND ON FOLLOWING DAY  :  

 
37.  In the instant case, the prosecution has failed to 
examine any eye witness to the occurrence. On scrutiny of the 
evidence of PW-1 Santosh Lahiri, PW-2 Manglu Satnami, PW-3 
Bihuram Urang, PW-4 Janmoni Koch, PW-5 Bharat Baruah, PW-6 
Uta Satnami and PW-7 Raju Karmakar, this Court finds that on 
the following day morning of the relevant night of the 
occurrence, the dead body of Sushila Satnami was found at her 
home. Further, from the evidence of PWs 2,3,4,5 and 9, it 
transpires, as a whole, that in the night of the occurrence, the 
deceased‟s husband – the accused was outside his home being 
away at Rangapara, in connection with his business in goat.  



Page 21 of 27 

21  

 

(v) A CASE OF ‘MURDER’  :  

 
38.  Situated thus, in the absence of any evidence as to 
existence of any of the circumstances described in five 
Exceptions to Section 300 of the IPC and in view of undisputed 
finding of the doctor (PW-11) of multiple fatal injuries on the 
person of the deceased, which were sufficient, in the ordinary 
course of nature to cause death of a person, during her post 
mortem examination,  this Court is of the considered opinion 
that the assailant had the definite intention to cause death of 
Sushila by inflicting those injuries on her person, for which the 
offence was certainly culpable homicide amounting to „murder‟ 
defined in Section 300 of the IPC and punishable u/s 302 of the 
IPC, beyond reasonable doubt.  
 

COMPLICITY OF THE ACCUSED  :  

(A) CIRCUMSTANTIAL EVIDENCE - 

 
39.  In the instant case, it is reiterated, there was no eye 
witness to the occurrence. However, the prosecution has laid 
certain incriminating circumstantial evidence, in order to prove 
the charge against the accused. It is the elementary rule of law 
that in order to justify the inference of guilt, the inculpatory 
facts must be incompatible with innocence of the accused and 
incapable of explanation of any other reasonable hypothesis 
than that of the guilt of the accused. The chain of evidence 
furnished by the circumstances should be so far complete as not 
to leave any reasonable ground for a conclusion consistent with 
the innocence of the accused. Therefore, let us look at the 
evidence led by the prosecution.  
 
(i) ALLEGATION OF ILLICIT RELATION  :  

     ( NO CONVINCING EVIDENCE ) 

 
40.  Firstly, PW-1 Santosh Lahiri, the brother of the 
deceased Sushila, has deposed that a discontentment was going 
on between the accused and his deceased wife, on accusation 
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that the latter was maintaining extra-marital relation with 
somebody. According to PW-1, on accusation of maintaining 
illicit relation, the accused subjected her to cruelty, physical and 
mental, for about 2/3 months, before she was killed and further, 
that the accused stopped Sushila from going to the house of her 
uncle Sankar Satnami, on his death. In cross-examination, 
however, PW-1 admitted the defence suggestion that he did 
neither state the fact of illicit relation of Sushila in his statement 
given before the IO nor personally enquired into the said 
allegation of maintaining any illicit relation by the deceased 
with somebody. PW-10 SI Mridul Hazarika, the IO, in cross-
examination contradicted the evidence of PW-1, deposing that 
he did not state in his statement made before him that when 
their uncle Sankar Satnami died, the accused restrained Sushila 
going to his house. This material fact has not come in the 
evidence of the remaining PWs. In the light of the principle laid 
down in Dulal Sonowal –Vs- State of Assam [(1996) 2 GLR 79 ], 
the omission to state the said most crucial fact by PW-1, in the 
statement u/s 161 CrPC amounted to vital contradiction 
rendering his (PW-1) evidence to be looked with suspicion and 
when viewed from non-corroboration by the other PWs, the 
same cannot be relied on, beyond doubt. Thus considered, the 
evidence of PW-1 that the accused subjected the deceased 
Sushila to cruelty, physical and mental, on accusation of 
adultery and stopping of her going to the uncle‟s house, due to 
his death cannot be relied on, beyond doubt, as a piece of 
incriminating evidence against the accused.  
 
(ii) HUE AND CRY AT HOME  :  

     ( NO SATISFACTORY EVIDENCE ) 
 
41.  Secondly, PW-6 Uta Satnami, the sister of PW-1, the 
brother of the deceased, has stated that on a day, at about 7/8 
a.m., her father Manglu Satnami (PW-2), all of a sudden, raised 
hue and cry, shouting that his son the accused Mulchand killed 
his wife Sushila and fled away, but in cross-examination 
admitted the defence suggestion that she did not state this fact 
in her statement given before the IO. On perusal of the evidence 
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of PW-2, it appears that she has not stated this fact. Therefore, 
such material piece of incriminating evidence which PW-6 did 
not state in his statement given before the IO and admittedly 
disclosed before the Court only for the first time carries no 
significance and hence, cannot be relied on, beyond doubt.  
  
( iii)   THREE  F.I.Rs  :  
 ( FIRST TWO GD ENTRIES NOT EXHIBITED ) 

 
42.  From the cross-examination of PW-1 Santosh Lahiri, 
the brother of the deceased, it appears that the family members 
of the accused lodged an FIR with the Police Station and carried 
the corpse of Sushila to the Police Station. On the other hand, 
PW-4 Janmoni Koch, the Govt. Gaonburah of No.1 Jiagabharu 
Gaon, has deposed that on the following day of the night of 
occurrence, at about 7 a.m., he reported the occurrence to the 
Officer-in-charge of Missamari PS. But both the FIRs, 
aforementioned, which were certainly recorded in the General 
Diary of the Police Station, have not been exhibited by the 
prosecution and exhibited only the FIR, Ext.1, which was lodged 
by PW-1, the brother of the deceased, without explaining any 
reason. The suppression of the aforesaid two F.I.Rs. cast cloud on 
the veracity of the prosecution story of the case. In the case of 
Babul Roy –Vs- State of Assam [(2010) 2 GLR 1], the Hon‟ble 
High Court held that if two views are possible on the evidence 
adduced in the case, one pointing to the guilt of the accused and 
the other to his innocence, the view which is favourable to the 
accused should be adopted. Applying this principle laid down by 
the Hon‟ble High Court, this Court finds it appropriate in this 
case to accept the view of innocence of the accused as the plea of 
alibi of the accused is accepted, as stated hereinafeter. Further, 
in  Union Territory of Goa –Vs- Boavetura D’ souza case [ AIR 
1993 SC 1199 ], the Apex Court held that in criminal case, mere 
suspicion, however, strong, cannot take the place of legal proof.  
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(C )   DEFENCE PLEA  :  

  PLEA OF ALIBI  

     ( ACCUSED WAS AWAY AT RANGAPARA ) 

 
43.  The accused in his statement recorded, u/s 313 CrPC, 
pleaded that in the relevant night of the occurrence, he was 
away at Rangapara, in connection with his goat business and 
besides his four children, his mother Lakhi Satnami (PW-9) was 
with his deceased-wife Sushila Satnami at home.  
 
44.  It may pertinently be mentioned that the onus to 
prove alibi is on the accused and as such, this plea must be 
conclusively proved by him. The plea of alibi postulates physical 
impossibility of the accused at the place of occurrence by reason 
of his presence at some other place.  
 
45.  In the case in hand, the accused has not adduced any 
evidence in support of his plea of alibi. However, from the cross-
examination of PW-1 Santosh Lahiri, the brother of the deceased 
Sushila, it appears that his brother-in-law, the accused 
Mulchand deals in goat and in that connection, he is required to 
move from place to place for collection of goats. PW-2 Manglu 
Satnami, the father of the accused, in his cross-examination has 
stated that in the relevant night of the occurrence, his son was 
away at Rangapara for collection of goats for sale in the market. 
Supporting the evidence of PWs 1 and 2, PW-3 Bihuram Urang, 
the VDP Nayak of Rikamari village, has stated in cross-
examination that in the relevant night of the occurrence, the 
accused was not at home as he was away at Rangapara for 
collection of goats. PW-4 Janmoni Koch, the gaonburah of No.1 
Jiagabharu gaon, has specifically supported the evidence of PWs 
2 and 3, in his cross-examination deposing that in the relevant 
night, the accused was not at home and remained away from 
home in connection with his goat business. PW-5 Bharat Baruah, 
another independent witness, in his cross-examination clearly 
supported this fact. Corroborating the evidence of PW-1 Santosh 
Lahiri, PW-6 Uta Satnami, his sister, has admitted in her cross-
examination that Mulchand deals in goat and in that connection, 
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he frequently visited the villages. PW-8 Md. Mohammad Ali, the 
scribe of the FIR, Ext.1, has not stated anything in this respect. 
The mother of the accused, PW-9 Lakhi Satnami, whom the 
prosecution declared hostile, in her cross-examination by the 
prosecution has deposed that when she reached the house of the 
accused at about 4 a.m., she did not find her son – the accused at 
home and that he deals in goat. She (PW-9) has further clarified 
in the cross-examination made by the defence that for 2 (two) 
days before the occurrence, her son – the accused remained 
away from home, in connection with his business in goat.  
 
46.  Thus, though the accused has not adduced any 
evidence in support of his plea of alibi as to his absence at his 
home in the relevant night of occurrence, the above evidence of 
PWs itself is consistent and convincing enough to show that in 
the relevant night of the occurrence, the accused was not 
present at the place of occurrence, that is, his house with his 
deceased wife Sushila and their 4 (four) children. The 
prosecution evidence itself shows that in the relevant night, the 
accused was away at Rangapara for the purpose of collecting 
goats for sale in the market. Therefore, it appears to this Court 
that the possibility of presence of accused at the place of 
occurrence, in the relevant night of the occurrence, was not 
possible so as to bind him to the commission of murder of his 
wife Sushila, beyond all reasonable doubt. Accordingly, the plea 
of alibi of the accused, aforementioned, is accepted.  
 

C  O N  C  L  U  S  I  O  N  
 
47.  For the reasons, set forth above, this Court is of the 
opinion that the prosecution has miserably failed to prove the 
charge of murder against the accused, beyond all reasonable 
doubt. 
 
48.     Therefore, the accused Mulchand Satnami is 
acquitted of the charge u/s 302 of the IPC and set at liberty.   
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49.     The seized alleged weapon of offence, the axe, be 
destroyed, in due course of law. 
 
50.   The judgment and order, as above, is pronounced in 
the open Court, in presence of the accused person and the 
learned counsel for both the sides, on this the 19th day of 
August, 2014, under the Hand and Seal of this Court.  
 
   Accordingly, the case is disposed of. 
 
 

                 ( A. BORTHAKUR )   
                   SESSIONS JUDGE 
                                          SONITPUR :: TEZPUR 
Typed to my dictation and  
corrected by me, bearing  
my signatures on each page  : 

 
 

(A. BORTHAKUR)   
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
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Typed by me,  
on dictation : 
 
 
(J.K. Muru, Steno ) 
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SESSIONS  CASE NO. 63 OF 2013 

ANNEXURE 

LIST OF PROSECUTION WITNESSES 

PW–1   : Sri Santosh Lahiri, the informant 
PW–2   : Sri Manglu Satnami 
PW–3   : Sri Bihuram Urang 
PW–4   : Sri Janmoni Koch  
PW–5   : Sri Bharat Baruah  
PW–6   : Smt. Uta Satnami 
PW–7   : Sri Raju Karmakar 
PW–8   : Md. Mahammad Ali. 
PW–9   : Smt. Lakhi Satnami 
PW–10   : SI Mridul Hazarika, the IO 
PW–11   : Dr. Biswajit Hazarika, the MO 
 

  LIST OF DEFENCE WITNESSES 
 

N  I  L 
 

LIST OF COURT WITNESSES 
 

N  I  L 
 

LIST OF DOCUMENTS EXHIBITED  BY PROSECUTION 
 

Exhibit –1  :  FIR 
Exhibit –2  :  Inquest Report 
Exhibit –3  :  Seizure Memo 
Exhibit –4  :  Dead Body Challan 
Exhibit –5  :  Charge-sheet 
Exhibit –6  :   Case Diary  
Exhibit –7   : Post Mortem Report 
 

MATERIAL EXHIBIT 
 

Mat. Exhibit –1 : Axe  
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